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FCA Authorisation Division and APCC Meeting 8th March 2016

Attendees:
Permissions: Credit Authorisations: APCC:

Andrew Freeman Robert Westwood Ben Mason

Gordon Ferguson Susan Tyldesley Jude Bahnan

Attia Aslam Sholeh Anghaee (minutes) Russell Facer

Jag Sahota (part meeting) Gary Kershaw

Lucy Castledine (part meeting) Hiwot Alemayehu (Minutes) 

Deke Olusegun (part meeting) Ian Beardmore (Credit only)

Mani Khan (part meeting)

Martin Butcher (part meeting)

Apologies:

Nick Mears, Duncan Thistleton (FCA)

Key Contents:
Section 1 Authorisations (scope of which is all non-Consumer Credit apps) and

Change in Control presentation – Rule Breaches/Offences

Section 2 Consumer Credit Authorisations 

Attachments
 Change in Control information sheet

Change in Control 
Rule Breaches and Criminal Offences.docx

Section 1 – Authorisation:

1.1 General update

1. In advance of the meeting a number of APCC members had provided feedback on a range of 
issues. The FCA will coordinate responses to the feedback.
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2. The FCA thanked the APCC for the responses received from APCC members to the FCA 
Contact Centre surveys. Results were shared by the FCA at the APCC annual conference on 
Thursday 17 March.

3. Lucy Castledine, recently appointed as acting Head of Department of the Dual Regulated 
Department (DRD) joined the meeting to introduce herself and discuss recent developments 
for banking applications and specifically the New Bank Unit (details can be found on the 
PRA’s website).  A seminar to discuss the New Bank Unit will be held on 22 March 2016. It 
was noted this seminar would assist prospective banks with the application process as well 
as addressing the common hurdles the FCA often interact with firms on.

4. The FCA confirmed they would like the APCC to conduct a familiarisation session for new 
FCA hires to better understand the role of the APCC member firms as consultants; it was 
discussed that this would possibly take place in April.  APCC and FCA are to liaise further on 
this point offline as required. 

Innovation Hub

5. The FCA moved on to discuss the advancements being made within the Innovation Hub.  
Ernst & Young recently released a report regarding the developments of the Fintech sector 
in the UK.

6. The Innovation Hub has been in operation for approximately 18 months.  Firms helped by 
the Innovation Hub cover a range of industries including wholesale, retail, mortgage, P2P
lending and more.  The FCA stressed that the Innovation Hub exists to support innovative 
firms that have a business model which is in the interests of consumers.  The FCA is also 
seeing increased use of innovative mobile applications.

7. About nine firms that first contacted the Innovation Hub have now been authorised.

Peer to Peer (P2P)

8. The FCA explained that the biggest delays they currently have in authorisations are with P2P 
applications.  This has been as a result of changes to legislation, resources and the 
challenges of assessing whether the transactions being proposed within these applications
constituted P2P transactions under Article 36H.

9. To address the issue of delays, the FCA advised they have additional specialist resource who 
initially review the applicant’s business plans to analyse if they meet the requirements of 
Article 36H. The FCA believes it sensible for applicants to take their own legal advice on this 
point prior to submitting their application.

10. A discussion was held about the categorisation of firms that apply expecting to be P2P, but 
in fact do not meet the requirements of Article 36H. It was noted that some of these 
become credit-brokers, some become stock-brokers and some might not even need to be 
regulated.  The FCA confirmed it has seen a wide variety of business models.

11. The FCA stated that there are currently approximately 80 P2P inflight applications and 
progress on these applications should now be made.
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Resourcing and Timescales

12. The FCA went on discuss the integration of the newly hired case officers, which was 
discussed at the last meeting.  They are undergoing training and have been paired up with 
more experienced case officers in order to enhance on the job training.

13. The FCA experienced large application volumes in the wholesale sector in June-August 2015, 
which is partly the reason for delayed allocation. The FCA questioned whether the large 
application volumes were as a result of firms trying to apply early, before INTACT was fully 
integrated.

14. Overall, the FCA is aware of the challenges of current timescales, and is working to reduce 
them within the resources that they have.  It is difficult to predict when timescales will 
reduce, however, but an improvement is expected when the new case officers are fully
trained.  The APCC and FCA were united in their view that once a case officer is appointed 
then the FCA is generally responsive and communicative through to the point of 
authorisation.

Application Completeness

15. The APCC revisited the issue of application completeness (discussed at previous meetings);
specifically how an application is deemed complete or incomplete. The APCC believe that 
the formal completeness standards FCA management advise should be made clear to 
applicants are not in fact reflected in case officer communications.

16. However the APCC and FCA recently carried out a small test of some inflight applications 
which had been deemed incomplete by the FCA, but believed to be complete by the 
submitting APCC member.  The FCA was able to identify specific reasons why these 
applications were incomplete.  The APCC found this extremely helpful.

17. The FCA advised that after concerns were raised on this topic at the previous FCA/APCC 
quarterly meeting, the FCA had taken steps to improve the process by providing all case 
officers with further training on the difference between a complete and incomplete 
application. As there is currently an influx of new case officer hires, the FCA will consider 
running the training session again.

18. The APCC advised that they believe the process could be further enhanced if reasons for 
incompleteness are advised to applicants, which is something that does not happen 
currently.  It is recognised that information preventing an application from being complete 
could be listed differently to the additional information requested by case officers to assist 
their assessment of the application.  Additionally, the APCC believes the date of 
completeness should be advised by a case officer as soon as it is known, so the arrival of the 
statutory deadline does not come as a surprise to applicants.  

19. The FCA will further consider this issue and revert back.

Mind and Management 

20. The FCA believes mind and management is an increasing risk at the gateway. The FCA gave 
an example of when they might see a rental agreement for a registered address with an 
appropriate number of UK directors upon authorisation, but that these directors get 
removed shortly after authorisation and the firm rapidly breaches Threshold Conditions 
post-authorisation.



FCA Authorisations-APCC Meeting 8th March 2016

4

21. The APCC recognised the FCA’s concerns in this area, believing that the ‘mind and 
management’ rule is breached too often by firms not getting the right professional advice 
and creating an uneven ‘playing field’. The APCC would support a more direct approach from 
the FCA in its questioning of new firms with overseas ownership regarding future mind and 
management, and, for example, raising queries with firms as to how firms intend to track 
the number of days directors will be in the UK, how long UK domiciled directors will be 
resident in the UK etc.  One suggestion was to make the domicile of the directors part of 
GABRIEL reporting. The FCA reiterated that the mind and management of the executive 
committee should always stay within the UK, and believes the implementation of the SMR 
(Senior Manager Regime) may also assist with this issue.

22. The APCC and FCA agreed that it would be useful for APCC members to frequently revisit the 
nine points of guidance offered by the APCC within the minutes of the FCA-APCC liaison 
meeting on 7th September 2015, available in the Authorisations Working Group section of 
the APCC website.

1.2 The application process and Connect  

23. The FCA asked the APCC how their members are currently finding the Connect process.

24. The APCC advised that one of their main challenges with the Connect system is that all 
applications are connected, which means you do not have the ability to start a new 
application without fully completing one you may have already begun.

25. The FCA stated that one common problem they are noticing is in relation to the application 
attachments - either they have not been attached, or that some are blank.

26. The FCA mentioned that Form As are proving problematic as they are treated as separate 
cases. 

27. The FCA stated that a review was carried out recently on Long Form As, resulting in 
amendments to section 5 and additional questions added. The FCA is still receiving older 
versions of this form with current applications.  The current version which should be used is 
dated March 2016.

28. The FCA advised that they occasionally find employment details are incomplete on Long 
Form As, and that all additional employment details that cannot be entered within the 
designated areas in section 4 should be added below in section 6 or as an additional 
attachment, with all relevant details covered.

29. The APCC advised that Connect still does not allow Matched Principal firms to pay the 
correct application fee. Connect defaults these firms to pay £5,000, although they are only 
subject to a £1,500 application fee.  This has resulted in firms having to select the incorrect 
firm type on Connect in order to access the £1,500 application fee, whilst making their 
business plan clear about the firm’s proposed business activities. The FCA noted this issue 
and will look into it.

30. The FCA believes the use of Connect to submit applications should assist in the 
communication between case officer and firm about the status of the application. After the 
triage process, case officers must officially register in Connect whether the application is 
deemed complete or incomplete, and this should help with the issues identified above in 
relation to completeness.
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1.3 Change in Control presentation: Rule Breaches/Offences

31. Note to APCC Members:  Please read the attached leaflet provided by the FCA, including the 
definition of a controller and other terminologies. 

32. The FCA gave an overview of different change in control breaches they have been 
encountering recently, such as large volumes of post-notifications. These are more prevalent 
within small general insurance and investment firms.

33. The FCA confirmed that change in control notification obligations apply to both the acquiring 
person and the authorised firm. They also apply to persons reducing, as well as increasing,
the level of shareholding .  This latter point reflects the biggest gap in knowledge for firms 
related to CIC obligations currently.

34. The FCA requires notification as soon as a decision has been made to acquire or increase 
control over a UK authorised person. There is also an obligation on authorised firms to notify 
the FCA as soon as the firm becomes aware of a decision to acquire, increase or decrease in 
control.  If the change in control takes place without the firm’s knowledge, the firm must 
notify the FCA within 14 days of the firm becoming aware.  Firms must wait for the 
notification to be approved by the FCA before executing the change in control.

35. The FCA added that they often see a change in control taking place within large groups
without prior approval from the FCA as they may not realise there is a regulated entity 
within the group. Therefore, appropriate due diligence is essential in such cases. 

36. Statutory deadlines are as follows:  The FCA must acknowledge notification within two 
working days if complete. If incomplete, the FCA must acknowledge receipt as soon as it is 
reasonably practicable. Once a notification has been deemed complete, the FCA has 60 
working days to make a decision. However the FCA also has the ability to interrupt the 60
working days period for up to 20 working days (for firms inside the EU) and up to 30 working 
days (for firms outside the EU).

37. The FCA confirmed that it is not sufficient, or acceptable, for firms to simply notify the FCA 
of controller changes through their annual controllers and close links report, which some 
firms have done. There is a separate legal requirement to notify the FCA once a decision has 
been made to acquire or increase control in an authorised firm.

38. Firms must receive approval from the FCA before a change in control takes place. The fact 
that a notification has been submitted does not mean approval has been received. 

39. The FCA clarified that to be a controller through significant influence or acting in concert, a 
controller must have at least one share. 

1.4 Approved Persons, Senior Managers Regime (SMR) and AP Applications 

40. The FCA provided an update on the quality of applications they have been receiving over the 
last few months. They do still routinely find omissions with AP applications.

41. The three basic requirements of the Approved Persons Regime were DBS checks, regulatory 
references and training, and this is not dissimilar to what is required under the SMR.
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42. The FCA noted, however, that the FCA and PRA may require different information in SMR
applications. The FCA stated that the new SMR requires firms to conduct DBS checks on 
employees; however they have found that these are not being provided with applications. 
APCC advised that while some of their members had advised banks on SMR obligations, the 
majority will be closely monitoring developments for FSMA firms more generally.

43. The FCA stated that under the SMR, they require firms to provide statements of 
responsibility and management responsibility maps, in order to have absolute clarity on the 
lines of reporting within the firm. The FCA stated that although allowed, they will require 
explanations from firms as to why two people are proposed to have the same responsibility.

44. In relation to Approved Person applications, the FCA noted that they are working to 
significantly quicker turnaround times than some months ago.  Feedback from APPC 
confirmed this improvement is being felt by applicants, and it was welcomed by the APCC.  

45. The APCC highlighted some current Connect issues. One issue is the submit button is simply 
not working for some approved person applications for individuals to hold controller 
functions with an AR, and thereby being forced to submit paper applications, which takes a 
lot longer to be processed by the FCA. Another issue is when registering an individual to an 
AR, their controlled function automatically defaults to being linked with the Principal, as 
opposed to the Appointed Representative.

46. The APCC also mentioned that the FCA register currently creates some confusion in its listing 
of CF30s within a firm, and is often misleading, listing a CF30 as being active within a firm, 
when they are inactive at that firm and active within another.  

47. The FCA noted these issues and will look into them.
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Section 2 – Consumer Credit Authorisations

48. The meeting commenced with introductions to those attending for the first time and a 

general update. 

49. The APCC’s members are currently experiencing significant confusion around the issue of 

credit brokers who offer refinancing and are being classed as debt management companies. 

This issue is being progressed offline as it is significant for many firms.

50. The last application period for firms with interim permissions concludes on 31st March, and 

applicants therefore can no longer defer applications. The FCA anticipates that most firms in 

the last application period will apply in good time, although because of previous deferrals,

application numbers will be high.

51. The FCA mention that waiting times for Case Officer allocation is currently at its lowest in 

the last 12 months following some overtime to reduce the backlog.

52. The APCC were interested in the progress of higher risk applicants, such as payday lenders 

and debt managers. Some payday lenders have now been authorised.  However, the FCA 

have not yet authorised any debt managers but some have been refused.

53. The FCA further explained that changes to the FCA’s rules, on-going supervisory work and 

the rigour of the application process for payday lenders has had a significant impact on the 

industry. The FCA has had face to face meetings with all the big payday lenders, and also 

mention that they have seen a 53% decrease in complaints to CAB.

54. The FCA expects to receive a number of pawn broker applications as it is their primary 

application period.  

55. The FCA has not seen many ‘super-networks’ developing for consumer credit as happened 

with insurance networks (with many ARs being under the umbrella of one Principal).

56. The APCC advised that there are some residual issues of case officers explicitly stating that 

consultants should not be liaising with the FCA. After hearing a direct quote made by an FCA 

case officer read out by an APCC member, the FCA confirmed that this is not the official 

stance being taken by the FCA, and it has been widely communicated internally that case 

officers can also liaise with consultants when appropriate and should keep them copied into 

communications with firms. The FCA will follow this up and with their teams, but also noted

that on some occasions firms may prefer to liaise directly with the FCA without the 

knowledge of their consultants, particularly in regards to sensitive matters.

57. The FCA queried whether the APCC felt that they were now experiencing shorter periods 

between case officer allocation and assessment, to which the APCC responded that they 

have not seen any noticeable changes in waiting time as yet, but note the FCA’s belief that 

waiting times are reducing. 

58. The APCC advised that they were aware of some firms who have been authorised as sole 

traders under their trading name rather than their actual business name, which 

consequently requires the firm to submit COLS applications. The FCA agreed that this should

not be taking place and asked the APCC to send relevant examples of this so they can 

investigate accordingly.  



FCA Authorisations-APCC Meeting 8th March 2016

8

59. As a result of this pending downsize, as well as the current backlog of outstanding 

applications that still need to be allocated, the FCA warned that firms may experience 

slightly increased waiting times for case officer allocation in the next few months as a result.




